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 UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 

 
 
Commonwealth of Pennsylvania, State of 
California, State of Delaware, District of 
Columbia, State of Maine, Commonwealth of 
Massachussetts, and State of North Carolina, 
 
Plaintiffs, 
 
v. 
 
Louis DeJoy, in his official capacity as 
United States Postmaster General, Robert 
M. Duncan, in his official capacity as 
Chairman of the Postal Service Board of 
Governors, and the United States Postal 
Service,  
 
Defendants. 
 

  
 
 
 
 
                
 
 
                  Case No. 20-cv-4096 
        
               
 
 

 
 
 

THIRD SUPPLEMENTAL DECLARATION OF ROBERT CINTRON 
 
I, Robert Cintron, under penalty of perjury and in lieu of affidavit as permitted by 28 U.S.C. 

§ 1746, state as follows:   

1. I am aware that the U.S. District Court for the Eastern District of Pennsylvania issued 

an Order granting the motion for preliminary injunction in the above case on 

September 28, 2020.  I submit this declaration to address the Postal Service’s 

ongoing compliance with the Clarifying Operational Instructions (Instructions) 

issued September 21, 2020, and to explain the reasons that further guidance to over 

20,000 field supervisors and managers revoking or disclaiming prior guidance over 

transportation poses a substantial risk of confusion likely to have an adverse effect on 

operations, including the delay of a greater volume of mail.   
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2. I am currently employed as Vice President, Logistics at Postal Service Headquarters 

in Washington, D.C., and base this declaration on information available to me in the 

course of my official duties and responsibilities at the United States Postal Service 

(“Postal Service”), including oversight of nationwide transportation schedules and 

mail processing operations, and information provided to me by other Postal Service 

officials.  

2. I have submitted two declarations to this Court:  (1) Declaration dated September 8, 

2020, previously submitted in Jones v. USPS, No. 20-cv-6516 (S.D.N.Y.); and (2) 

Supplemental Declaration dated September 15, 2020, filed September 15, 2020.  

Attached as Exhibit 1 is a second Supplemental Declaration dated September 23, 

2020,  previously submitted in Washington v. Trump, No. 1:20-CV-03127-SAB 

(E.D. Wash.). 

3.  The Clarifying Operational Instructions the Postal Service issued on September 21, 

2020, along with the September 24, 2020 Stand Up Talk and September 25 

Additional Resources Memo, reflect current Postal Service policy regarding when 

late and extra trip are reasonably necessary, including during the November 2020 

Election season.  The Instructions inform supervisors and managers nationwide that 

late and extra trips are not to be unreasonably restricted or prohibited, mail should 

not be left behind, and overtime is not subject to any new restrictions and will be 

utilized as necessary.  The Postal Service’s policy does not set rigid rules for 

determining when any late or extra trips are necessary. 

4. To the best of my knowledge, prior to July 14, 2020, Postal Service Headquarters 

had no written policy or guidelines concerning the use of late and extra trips.    
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Instead, Headquarters provided advice on best Postal Service practices regarding 

trips during weekly meetings that were conducted for over two years, with myself 

and my Operations staff.  I have also provided similar advice in response to specific 

inquiries.  The best practices discussed during the weekly calls  and in response to 

specific inquiries was consistent with the Guidelines subsequently issued on July 14, 

2020.  Field personnel throughout the nation generally followed that advice, but 

adherence varied from facility to facility, and some local divisions or facilities may 

have relied on different locally-created or locally-implemented written or unwritten 

criteria. 

5. On July 14, 2020, following questions that arose during and after a July 10 meeting 

with Area Vice Presidents, Headquarters issued the Guidelines to help supervisors 

and managers determine whether to delay trips or to utilize extra trips.  The July 14 

Guidelines did not supplant any prior national guidance.  They were intended to 

clarify pre-existing ambiguity concerning late and extra trips by describing when 

late/extra trips will and will not facilitate prompt delivery of mail.  The Guidance, 

which Headquarters provided as a tool for managers and supervisors in making 

decisions about late and extra trips, make clear that extra trips and late trips should be 

used when reasonably necessary, such as during emergencies and when a flight 

containing mail arrives late.  

6. The Guidelines describe when late/extra trips will and will not facilitate prompt 

delivery and improve service performance.  They list various circumstances that may 

lead to a need for delayed or extra trips and, for each, the questions to consider when 

deciding whether the delay or extra trip is reasonably necessary.  The Guidelines help 
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inform what “reasonably necessary” means and are not rigid rules.  During day-to-

day nationwide operations involving thousands of facilities and transportation routes, 

extra trips may be reasonably necessary even where the particular circumstances of 

mail delivery on any given day are not specifically listed in the Guidelines.  

7. The Stand Up Talk the Postal Service issued on September 23, 2020, and the 

Additional Resources Memorandum issued September 25, 2020, are consistent with 

the Clarifying Instructions and make clear that the Postal Service encourages the use 

of any delayed or extra trips necessary to ensure timely delivery of Election Mail.  

8. If the Postal Service, in early October, were to issue additional or revised Guidelines 

or to instruct thousands of field personnel not to follow the Guidelines, so soon after 

the recent Instructions, there would be a great risk that the additional communication 

to the field personnel would be confusing and would have an adverse effect on 

operations nationwide.  If the Postal Service were to disavow the Guidelines, it 

would produce uncertainty and confusion, and may create the impression that local 

offices are free to or must permit late and extra trips without any limitation.  That 

would lead to substantial delay in mail deliveries throughout the Nation. For 

example, each day we send large amounts of mail by tractor-trailers to airports and to 

long-haul centers (where the mail is consolidated on different trucks going to 

different cities). If a tractor-trailer truck must leave a processing and distribution 

center at 4:00 a.m. in order to transport the mail to an airport or a long-haul 

consolidation center by 5:00 a.m., requiring that the tractor-trailer leave late (because 

a small amount of mail was not yet processed and loaded into the tractor-trailer) 

would cause the entire tractor-trailer load of mail to miss the air/long-haul 
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connection and consequently delay mail delivery. 

9. Even if new guidelines only re-emphasized existing guidelines there is some risk 

of adverse effects.  Due to the size of the Postal Service’s operations, Headquarters’ 

issuance of written guidance and sometimes unwritten guidance can prompt confusion at 

the field level as to the extent to which the guidance constitutes a change in usual day-to-

day operations, causing delay in the Postal Service’s ability to fully implement changes 

designed to improve performance.  As various offices attempt to focus on new 

instructions or adjust to new guidance, there is a risk that late deliveries will occur.  

10. The Guidelines were intended to clarify confusion arising from misinterpretation of 

messages regarding the reemphasis on reduction of late and extra trips in July 2020, 

including making clear that extra and late trips were not banned.  If there was 

confusion before the Guidelines and that confusion was causing delays of mail, there 

is likely to be further confusion from additional guidance retracting those Guidelines, 

and after the Instructions recently provided, which would have an adverse effect on 

operations.  

11. At the present time, many thousands of supervisors and managers in the field are 

allowing late and extra trips in order to facilitate timely delivery of mail each day.  

For example, from September 21 through October 4, the Postal Service ran from 

approximately 914 to 1596 daily late trips and approximately 459 to 671 extra trips 

daily.  This shows that the Guidelines are having the desired effect (i.e., late and 

extra trips are being used), and that no further guidance or instruction is needed, 

especially when new instructions likely will lead to confusion and misunderstandings 

only a month before election.   
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I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief.  

     Executed at Washington, D.C. on this 5th day of October 2020. 

 

    _________________________________________ 
    Robert Cintron 
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