
UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

VOTE FORWARD, et al.,

Plaintiffs,

v.

LOUIS DEJOY, in his official 
capacity as the Postmaster General; and the 
UNITED STATES POSTAL SERVICE,

Defendants.

Civil Case No. 1:20-cv-02405

PLAINTIFFS’ FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO 
DEFENDANTS

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure, Plaintiffs request and 

demand that Defendants respond to the following requests for production and interrogatories in 

accordance with the Federal Rules of Civil Procedure, the Local Rules of the Southern District of 

New York, and any other applicable law, rules, or orders.

Plaintiffs request that Defendants produce each of the documents described herein via 

electronic mail or other mutually agreeable file-sharing platform on or before September 21, 2020.

DEFINITIONS

1. “Person” means an individual, natural person, corporation, partnership, firm, joint 

venture, bank or other entity or group of natural persons or such entities, singular or plural, male, 

female, or gender neutral, as the context may require.

2. “Communication” means any oral, written, or electronic utterance, notation, or 

statement of any nature whatsoever, draft or final, potential or actual, by and to whomever made 

or attempted to be made, including, but not limited to, correspondence, memoranda, conversations, 
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dialogues, discussions, interviews, consultations, agreements, electronic messages (including 

electronic-mail, text messages, instant messages, and Company intranet, electronic bulletin board 

or Internet site posting) and other understandings between two or more Persons.

3. “Document” is defined to be synonymous in meaning and equal in scope to the 

broadest meaning possible under Rule 34 of the Federal Rules of Civil Procedure, including but 

not limited to electronic or computerized data compilations and electronic mail. The word 

“Documents” shall include, by way of example and not by way of limitation, all of the following: 

papers, correspondence, trade letters, envelopes, memoranda, telegrams, cables, notes, messages, 

electronic-mails (“e-mails”), text messages, instant electronic messages, reports, studies, press 

releases, comparison, books, accounts, checks, audio and video recordings, pleadings, testimony, 

articles, bulletins, pamphlets, brochures, magazines, questionnaires, surveys, charts, newspapers, 

calendars, desk calendars, pocket calendars, lists, logs, databases, publications, notices, diagrams, 

instructions, diaries, minutes of meetings, corporate minutes, orders, resolutions, agendas, 

memorials or notes of oral Communications, whether by telephone or face-to-face, contracts, 

agreements, drafts of or proposed contracts or agreements, memoranda of understanding, letters 

of intent, deal memoranda, transcriptions of audio or video recordings, computer tapes, computer 

diskettes or disks, or any other tangible thing on which any handwriting, typing, printing, 

photostatic, electronic or other form of Communication or information is recorded or reproduced, 

together with all notations on any of the foregoing, all originals, file copies or other unique copies 

of the foregoing and all versions of drafts thereof, whether used or not.  A draft or non-identical 

copy is a separate Document within the meaning of this term. 
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4. “And,” “as well as” and “or” shall be construed either in the disjunctive or 

conjunctive as necessary to bring within the scope hereof any information (as defined herein) 

which might otherwise be construed to be outside the scope of this discovery request.

5. “Any” shall be understood to include and encompass “all” and vice versa.

6. “Related to,” “relating to,” and “relate to” shall include pertaining to, referring to, 

relevant to, supporting, contradicting, mentioning, evidencing, discussing or otherwise involving, 

whether directly or indirectly, the subject matter of the specified request.

7. “Concerning” shall include, each and every time used herein, all definitions of 

relating to as set forth above.

8. “Plaintiffs” refers to plaintiffs Vote Forward, Amy Bolan, Aaron Carrel, InderBir 

Datta, Dante Flores-deMarchi, Paul Hunter, Sebastian Immonen, Kathryn Montgomery, Sean 

Morrison, Martha Thompson, Linda Roberson, Gary Young, Voces Unidas de las Montañas, 

Colorado Organization for Latina Opportunity and Reproductive Rights, and Padres & Jóvenes 

Unidos.

9. “USPS” refers to the United States Postal Service and its Board of Governors, 

departments, employees, contractors, agents, directors, members, officers, representatives, 

partners, affiliates, attorneys, accountants, predecessors, successors, and all other Persons and 

entities acting on its behalf or under its control.  

10. “Defendants,” “You,” or “Your” refers, collectively and severally, to defendants 

Louis DeJoy; USPS; their respective agents, officers, employees, and successors; and all Persons 

acting in concert with each or any of them.  

11. “Complaint” refers to the Amended Complaint, dated September 8, 2020.
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12. “Guidelines” refers to the PDF filed by USPS as Exhibit 2 to the Cintron 

Declaration filed in Jones v. USPS, Case No. 20-cv-6516 (S.D.N.Y.), attached as Exhibit I.

13. “Guidelines Spreadsheet” refers to the Excel spreadsheet produced as 

USPS00000190 in Washington v. USPS, Case No. 1:20-cv-03127 (E.D. Wash.), attached as 

Exhibit J.

14. “Late/Extra Trip Policy” refers to any USPS policy regarding the elimination or

reduction of late and extra trips and/or the requirement that all trips must run on time.

15. “Election Mail” refers to any item mailed to or from authorized election officials 

that enables citizens to participate in the voting process—including ballots, voter registration 

cards, absentee voting applications and polling place notifications.

16. “Service Scores” refers to USPS service performance measurements and the data 

underlying those measurements.

17. “OIG” refers to the USPS Office of the Inspector General.

INSTRUCTIONS

1. These Document Requests shall be deemed to be continuing to the fullest extent 

permitted by the Federal Rules of Civil Procedure and the Southern District of New York Local 

Rules so as to require further and supplemental production if Defendants locate or obtain additional 

Documents falling within the scope of these Requests after the time of initial production.

2. Please refer to the Federal Rules of Civil Procedure 34 and consider it part of these 

instructions. All Documents produced for inspection shall be produced as they are kept in the 

usual course of business, or shall be organized and labeled to correspond to the categories in the 

particular Document Requests, as required by Federal Rule of Civil Procedure 34(b). Documents 

attached to one another shall not be separated for production, the sequence of the Documents shall 
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not be disturbed from the condition in which they are normally kept and all folders and containers 

for the Documents shall be produced as well as the Documents in the folders and containers. 

3. You are requested to produce all responsive Documents within Your possession, 

custody, or control, including, without limitation, Documents in storage or in the possession, 

custody, or control of Your departments or affiliates, or Your merged and acquired predecessors, 

Your present and former directors, officers, partners, employees, accountants, attorneys or other 

agents, Your present and former independent contractors over which You have control, and any 

other Person acting on Your behalf.

4. Each request for Documents should be construed as broadly as the text permits and 

in line with the Definitions set forth above.  The use of the singular form of any word includes the 

plural and vice-versa so as to make the demand most inclusive.

5. Each request for Documents shall be construed independently, and no request shall 

be viewed as limiting the scope of any other request.  

6. Each and every non-identical copy of a Document, whether different from the 

original because of date stamps, endorsed or filed stamps, received stamps or other indications of 

the recipient(s), handwritten or other marginal notes, underlining, marks, attachments, or any other 

modification, is considered a separate Document that must be produced.  

7. All versions of a Document, including earlier-in-time drafts and later-in-time 

revised versions, are considered separate and distinct Documents that must be produced.

8. Documents not otherwise responsive to these Requests shall be produced if such 

documents mention, discuss, refer to, or explain Documents that are responsive to these Requests, 

or if such documents are attached to documents that are responsive to these Requests and constitute 
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routing slips, transmittal memoranda, letters, cover sheets, comments, evaluations, or similar

materials.

9. Whenever a Document is not produced in full or is produced in redacted form, so 

indicate on the Document and state with particularity the reason or reasons it is not being produced 

in full and describe to the best of Your knowledge, information and belief, and with as much 

particularity as possible, those portions of the Document which are not being produced.

10. A representation of inability to comply with a particular request shall state the 

specific reason for the inability to comply, including whether the particular Document has never 

existed or has never been in Your possession, custody, or control. 

11. If a Document responsive to these requests was at any time in Your possession, 

custody or control but now is no longer available for production, as to each such Document, state 

the following information (in writing at the time of production of responsive Documents):

a. whether the Document is missing or lost;

b. whether the Document has been destroyed;

c. whether the Document has been transferred or delivered to another Person or 
entity and if so, at whose request;

d. whether the Document has been otherwise disposed of; and

e. a precise statement of all the circumstances surrounding the disposition of the 
Document and the state of its disposition, including the name and address of 
any natural person or organization known or believed by You to have 
possession, custody, or control of that document or category of documents.

12. If You object to any of the definitions or instructions, state Your objections in Your

response and indicate whether You are complying with the direction or instruction in spite of Your

objection. If Your objection goes to only part of a request, You must produce all Documents which 

do not fall within the scope of Your objection.

Case 1:20-cv-02405-EGS   Document 20-3   Filed 09/14/20   Page 6 of 15



13. If only part of a request is objectionable, the response shall set forth clearly the 

extent of and the specific ground for the objection, and all other requested documents shall be 

produced. If an objection is based on a claim of privilege or other protection, for each such 

document You must state:

a. the date of the document;

b. the title and/or general subject matter of the document;

c. the author of the document and the author’s job title;

d. the name and job title of each recipient; and

e. the nature and basis of Your claim of privilege or other reason that the 
information is protected from discovery, sufficiently to determine the validity of 
that claim in accordance with Fed. R. Civ. P. 26(b)(5).

14. If You withhold production of a Document on the ground of privilege or subject to 

protection as trial preparation material, as to each such withheld Document, You must provide the 

following information (in writing at the time of production or responsive Documents):

a. which privilege is claimed;

b. a precise statement of the facts upon which said claim of privilege is based;

c. the following information describing each purportedly privileged Document:
(i) its nature, e.g., agreement, letter, memorandum, etc.; (ii) the date it was 
prepared; (iii) the date it bears; (iv) the date it was sent; (v) the date it was 
received; (vi) the identity of the Person preparing it; (vii) the identity of the 
Person sending it; (viii) the identity of each Person to whom it was sent or was 
to have been sent, including all addressees and all recipients of copies; (ix) a 
statement as to whom each identified Person represented or purported to 
represent at all relevant times; and 

d. a precise description of the place where each copy of the Document is kept, 
including the title or description of the file in which said Document may be 
found and the location of such file. 

15. Without in any way limiting the definition of “Document” contained herein, You

are specifically instructed to search all document management systems, computer archives, and/or 

backup tapes or disks for Documents responsive to the following requests, and production of such 
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Documents should be made regardless of whether such Documents exist in tangible or “hard” copy 

form. Production is also sought regardless of whether the user purported to “delete” the Document,

if such Document is capable of being retrieved from archives and/or backup tapes or disks.

16. If the requested Documents are stored electronically, on a computer or otherwise, 

in recorded form (whether digital or analog), including, but not limited to, tapes or other recordings 

of conversations involving the parties or any of their agents or representatives on any subject 

included within the scope of these Document Requests, please identify the location of each 

Document, the computer program by which the Document was created, the computer software 

program, if any, that compresses the Document, and the configuration of the computer on which 

the Document is found. As used herein, the term “configuration,” when used in reference to any 

computer, includes, but is not limited to, the following information: (1) computer type, brand, 

model, and serial number; (2) brand and version of all software, including operating system, 

private and custom developed applications, commercial applications, shareware and/or work-in-

progress; and (3) communications capability, including asynchronous and/or synchronous, and 

including, but not limited to, terminal to mainframe emulation, data download and/or upload 

capability to mainframe, and computer to computer connections via network, modem, and/or direct 

connect. For Documents stored on PDAs, smart phones, MP3 players, flash drives or other media 

storage devices, You shall produce the Document in a reasonably useable form and if requested, 

in native format. If a Document exists in electronic or recorded form as well as other forms 

(including printouts of electronic data and transcripts of recordings), You shall produce the 

Document in all forms.
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17. Documents should be produced to Plaintiff in the following format: as single page 

TIFF files, with appropriate load files, OCR text files and metadata. Additionally, with respect to 

Electronically Stored Information (hereinafter “ESI,” as defined below):

a. Images should be black-and-white, single-page TIFF files. The file name 
should correspond to the Bates number on the image, with no spaces, 
underscores, forward slashes, backward slashes, or ampersands in the file 
name. Example: DEFENDANT0000001.tif, where DEFENDANT is 
substituted with the name or other identifier for the producing Defendant.
Bates numbers must be unique across the entire Document populations.

b. Every image must have a corresponding record in the load file. Additionally, 
the load file should be provided in Opticon format (OPT). The load file should 
indicate the Bates number for each image and the full path name of each TIFF 
file, in appropriate page order. Each record including the last record should be 
terminated with a carriage return or carriage return/line feed pair. Every record 
in the load file must have a corresponding image.

c. There should be one OCR text file for each image. The OCR text file must be 
located in the same directory as the image. OCR text file should be in ASCII 
format. Line within each file should be separated by line feeds or carriage 
return/line feed pairs. The file name should be the same as the name of the 
image file, followed by .txt. Example: DEFENDANT0000001.txt. Every OCR 
text file must have a corresponding image.

d. Fielded data or metadata should be provided as a standard data file with a 
header, using the vertical bar to separate fields, and the caret “^” to delimit 
fields. All data types should be delimited. Multi-value fields should use semi-
colons “;” as their separator. Data must not contain tabs of carriage returns. 
Each record including the last record should be terminated with a carriage 
return or carriage return/line feed pair. The number of records in the fielded 
data file must agree with the number of Documents specified in the load file.

18. All electronic mail and spreadsheets responsive to these requests that are 

maintained in the usual course of business in electronic format shall be produced in their native 

format along with the software necessary to interpret such files if such software is not readily 

available.

19. Under no circumstances should ESI be converted from the form in which it is 

ordinarily maintained to a different form that makes it more difficult or burdensome to use the ESI. 
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ESI should not be produced in a form that removes or significantly degrades the ability to search 

the ESI by electronic means where the ESI is ordinarily maintained in a way that makes it 

searchable by electronic means. Databases or underlying data should not be produced without first 

discussing production format issues with Plaintiff. If You decline to search or produce ESI on the 

ground that used ESI is not reasonably accessible because of undue burden or cost, identify such 

information by category and provide detailed information regarding the burden or cost You claim 

is associated with the search or production of such ESI. 

RELEVANT TIME PERIOD

Unless otherwise indicated or stated, the “Relevant Time Period” covered by these 

Requests for Production is March 1, 2020, through and including the present. You should produce 

all responsive Documents created, received, reviewed, or dated during the Relevant Time Period, 

or which refer to any date, transaction, or event within the Relevant Time Period. The Relevant 

Time Period shall include reference to all occurrences and Documents created prior to the Relevant 

Time Period that related to, are effective during, or concern events, agreement, Communications, 

investigations, reports, notes or any other matters during the Relevant Time Period.

DOCUMENTS AND MATERIALS TO BE PRODUCED

1. All Documents provided to any plaintiffs in the following actions:

(a) Washington v. Trump

(b) Jones v. USPS

(c) Richardson v. Trump

(d) NAACP v. USPS

(e) New York v. Trump

(f) Johnakin v. USPS

(g) Pennsylvania v. DeJoy
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(h) National Urban League v. Trump

2. All Communications and/or Documents referred to in the accompanying 

Interrogatories or in your answers thereto, or that supported or were utilized or referred to in 

answering the Interrogatories.

3. All Communications since July 1, 2020 regarding the adherence to or 

noncompliance with transportation schedules, including but not limited to any conversations about

the Guidelines or the limitation of late and extra trips, with any person, including but not limited 

to Postmaster General DeJoy.

4. All versions of the Guidelines regarding late and extra trips, including any prior 

versions (whether in draft form or otherwise) or subsequent iterations of the Guidelines document.  

5. All Communications and/or Documents relating to formulation and implementation 

of the Guidelines, including but not limited to the following subsets of documents:

(a) All transmittal emails relating to any of the versions of the Guidelines, including 
but not limited to the document produced as USPS00000216 in the Washington 
v. Trump, No. 20 Civ. 3127 (E.D. Wash.) (attached as Exhibit K).

(b) All Communications and/or Documents that describe or define the “Extra Trip 
Reasons” or explain how or why they were selected.

(c) All Communications and/or Documents regarding to implementation of the 
“Decision Points” set forth in the Guidelines. 

(d) All Communications and/or Documents reflecting correspondence between
local official(s) and any headquarters or other supervising entities regarding any 
notification, request, authorization, approval, denial, or discouragement of the 
use of a late or extra trip.

6. All Communications and/or Documents reflecting correspondence with any 

individuals employed by the USPS regarding limitations of late or extra trips, whether set forth in 

the Guidelines or otherwise.

Case 1:20-cv-02405-EGS   Document 20-3   Filed 09/14/20   Page 11 of 15



7. All Communications and/or Documents relating to any changes in metrics that track 

the timeliness and speed of delivery of mail, including but not limited to Service Scores from 

March 1, 2020 to the present.

8. All Communications and/or Documents sufficient to show any delay in the delivery 

of mail caused, in whole or in part, by any policy regarding the authorization of late or extra trips, 

including without limitation any of the policies or “Decision Points” set forth in the Guidelines 

(whether considered individually or collectively).

9. All Communications and/or Documents sufficient to show the number of daily, 

weekly, and/or monthly late or extra trips, and the volume of mail carried in each of those 

categories of trips, for the period of time from March 1, 2020 through the date of production.

10. All Communications and/or Documents regarding whether the service standard for 

First Class Mail is 1–3 days or 2–5 days (including any documents indicating variations based on 

geography or distance of delivery). 

11. All Communications and/or Documents sent to state and local officials in 2016 and 

2018 regarding suggested deadlines for mailing ballots.

12. All Communications and/or Documents constituting, referring to, relating to, 

and/or providing the basis for the following documents:

(a) Publication 632: State and Local Election Mail – User’s Guide, which USPS 
filed as Exhibit 7 to the Tinio Declaration in Jones v. USPS, Case No. 20-cv-
6516 (S.D.N.Y.)—attached as Exhibit L.

(b) the June 16, 2020 OIG Audit Report (No. 19XGO13N0000-R20), which USPS 
filed as Exhibit 13 to the Tinio Declaration in Jones v. USPS, Case No. 20-cv-
6516 (S.D.N.Y.)—attached as Exhibit M.

(c) the July 10, 2020 Document entitled Mandatory Stand-Up Talk: All Employees,
attached as Exhibit N.

(d) the PowerPoint entitled PMGs expectations and plans, attached as Exhibit O.
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(e) the July 29, 2020 letters to state election officials recommending that “domestic 
voters should generally mail their completed ballots at least one week before 
the state’s due data” (see, e.g., the USPS letter sent to Pennsylvania election 
officials, attached as Exhibit P).

(f) the August 13, 2020 memorandum entitled Path Forward: PMG Addresses 
Restructuring, attached as Exhibit Q.

(g) the August 31, 2020 OIG Audit Report (No. 20-205-R20), which USPS filed as 
Exhibit 4 to the Tinio Declaration in Jones v. USPS, Case No. 20-cv-6516 
(S.D.N.Y.)—attached as Exhibit R.

13. All Communications and/or Documents sufficient to show the timeliness and speed 

of delivery of Election Mail since July 2020, including but not limited to data quantifying (a) how 

much Election Mail was delivered for the primaries that took place after the Late/Extra Trip Policy 

took effect, and (b) how many pieces of Election Mail were delayed for those primaries, including 

the length of any delay.

14. All Communications and/or Documents referring or relating to the utilization rate 

of the surface transportation network, during the period from March 1, 2020 to the present, 

including a breakdown of the utilization rate of trucks (a) transporting mail from the delivery units 

to the processing facilities, and (b) from the processing facilities to the delivery units.

15. All Communications and/or Documents referring to, relating to, and/or providing 

the basis for any statement made in the August 31, 2020 PowerPoint entitled Congressional 

Briefing: Transportation and Service Updates, attached as Exhibit S.

16. All Communications and/or Documents referring to, relating to, and/or providing 

support for the following statements:

(a) paragraph 14 of the Cintron Declaration filed in Jones v. USPS, Case No. 20-
cv-6516 (S.D.N.Y.), attached as Exhibit T: “Noncompliance with 
transportation schedules presents a risk of mail delay. In other words, if trucks 
do not arrive at a facility in time to load all incoming mail scheduled for that 
day and to then depart on time, they may arrive late to the next destination, 
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which could be another processing and distribution center, a delivery unit, or 
an airport. The mail may miss a flight to a destination processing and 
distribution center and arrive later than the scheduled time for the destination 
center’s processing. If mail arrives too late to a delivery unit, it may interfere 
with the facility’s schedule for additional sorting or casing, delaying or missing 
the carriers’ departure and causing customers to receive their mail later than 
planned.

(b) paragraph 19 of the Cintron Declaration filed in Jones v. USPS, Case No. 20-
cv-6516 (S.D.N.Y.), attached as Exhibit T:  “The Postal Service incurs 
unnecessary costs when trucks do not leave on time. When they arrive late to a 
processing facility, for example, that facility may have to use extra work hours to 
complete the processing, thus incurring overtime costs. Trucks scheduled for 
transportation from the processing and distribution center may have to wait for 
processing to be completed, causing the trucking company to charge the Postal 
Service the late or retention charges they are due under their contracts. Last year 
for example, the Postal Service incurred $15 million in late charges and $258 
million in extra service.”

(c) paragraph 29 of the Curtis Declaration filed in Jones v. USPS, Case No. 20-cv-
6516 (S.D.N.Y.), attached as Exhibit U:  “I became aware of local management 
occasionally exercising poor judgment regarding the dispatch of mail. For 
example, if all of the mail scheduled for delivery that day was not ready to be 
loaded onto trucks, local managers let trucks leave at the scheduled time and 
held the mail for delivery on the next truck available.”

(d) paragraph 31 of the Glass Declaration filed in Jones v. USPS, Case No. 20-cv-
6516 (S.D.N.Y.), attached as Exhibit V:  “Because of the anticipated increase 
in voting using the mail due to COVID-19, and the inexperience of many state 
and local election officials in administering an election with such a high volume 
of mail-in ballots, there is a high risk that large mailings may be entered close 
to or on Election Day, as we have already experienced during some primary 
elections this year.  Such occurrences may strongly test what is realistically 
possible regarding accelerated delivery times, even with heroic efforts from the 
Postal Service.”
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Date:  September 14, 2020 Respectfully submitted,

/s Shankar Duraiswamy
Robert D. Fram
Diane Ramirez
COVINGTON & BURLING LLP
Salesforce Tower
415 Mission Street, Suite 5400
San Francisco, CA 94105-2533
(415) 591-6000
rfram@cov.com
dramirez@cov.com

John Fraser
COVINGTON & BURLING LLP
The New York Times Building
620 Eighth Avenue
New York, NY 10018-1405
(212) 841-1000
jfraser@cov.com

Shankar Duraiswamy
Megan C. Keenan
James Smith
Sarah Suwanda
Virginia Williamson
COVINGTON & BURLING LLP
One CityCenter
850 Tenth Street, NW
Washington, DC 20001-4956
(202) 662-6000
sduraiswamy@cov.com
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