
UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
 
COMMONWEALTH OF PENNSYLVANIA, STATE 
OF CALIFORNIA, STATE OF DELAWARE, 
DISTRICT OF COLUMBIA, STATE OF MAINE, 
COMMONWEALTH OF MASSACHUSETTS, and 
STATE OF NORTH CAROLINA, 
 

Plaintiffs, 
 

v. 
 
LOUIS DEJOY, in his official capacity as United States 
Postmaster General; ROBERT M. DUNCAN, in his 
official capacity as Chairman of the Postal Service 
Board of Governors; and the UNITED STATES 
POSTAL SERVICE, 
 

Defendants. 
 

 
 
 
 
 
 
 
 
 
No. 2:20-cv-4096 

 
REPLY IN SUPPORT OF PLAINTIFFS’ MOTION FOR EXPEDITED DISCOVERY 

 
 In the middle of a pandemic, and with an election on the horizon, Defendants chose to 

overhaul how they transport, process, and deliver mail. The result of Defendants’ operational 

changes means that, at a time of immense need, the Postal Service has been unable to provide the 

country with efficient service. Despite widespread public outrage, Defendants intend to leave 

these changes in place—including through the 2020 election. As a result, by Defendants’ own 

doing, this case calls for urgent resolution. But Defendants nonetheless argue that the Plaintiff 

States’ request for prompt disclosure of the information needed for an accounting of those 

changes is unreasonable, and instead say that Plaintiffs should just accept materials Defendants 

intend to produce in separate litigation and public statements. Those materials are insufficient. 

Plaintiff States’ claims differ from those brought through other litigation and Defendants have 

not been forthcoming in the existing public materials about the facts surrounding the operational 
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changes that they have implemented. Plaintiffs’ discovery requests, which are tailored to the 

issues in this case, are reasonable. The motion should be granted. 

ARGUMENT 

Contrary to Defendants’ claims, no alternative sources of information adequately 

substitute for responses to Plaintiffs’ discovery requests. See Defs.’ Response to Pls.’ Motion for 

Expedited Disc. (“Defs.’ Opp’n”) at 3-5 (ECF No. 17). Unlike a parallel suit filed in 

Washington, this case focuses on just two changes to Postal Service operations: one instituted in 

July 2020 that eliminates the flexibility needed for Postal Service employees to complete timely 

processing, transportation, and delivery of the mail and one that would see the Postal Service 

depart from its practice of prioritizing Election Mail. Plaintiffs’ requests are narrowly tailored to 

these two changes, but seek more specific information about each than has been requested in 

Washington.  

For example, the Washington discovery request asks for documents related to the 

treatment of Election Mail in the November 2020 election, Defs.’ Opp’n Ex. A (ECF No. 17-2) 

(Interrogatory No. 5 & Request for Production No. 1). Plaintiffs’ requests, on the other hand, 

reach documents related to the treatment of Election Mail in prior election cycles, Pls. Mem. in 

Support of Mot. for Expedited Disc. (“Pls.’ Mot.”) Ex. 1 (ECF No. 14-2) (Requests for 

Production Nos. 11-13), which is relevant to whether Defendants’ practices have changed. 

Likewise, the Washington discovery request asks for “policies, guidance, or practices concerning 

the timing of mail processing or delivery,” Defs.’ Opp’n Ex. A (Interrogatory No. 7 & Request 

for Production No. 1), while Plaintiffs have requested those materials and also “studies, reports, 

analyses, or data considered in deciding to implement [the] changes” and communications with 

Postal Service employees about the changes, Pls. Mot. Ex. 1 (Requests for Production Nos. 4, 5). 
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Plaintiffs have further requested specific information and documents discussed publicly by 

Defendants themselves, e.g., id. (Requests for Production Nos. 8 & 9), which has not been 

requested in the Washington case. This information will support Plaintiffs’ claim that Defendants 

unlawfully changed “the nature of postal services” in a way that “affect[ed] service on a 

nationwide or substantially nationwide basis.” 39 U.S.C. § 3661(b). Where the requests have 

overlapping subject matter, Plaintiff States have no way to know whether Defendants’ 

production in Washington will adequately respond to Plaintiff States’ requests—especially when 

those plaintiffs have already narrowed their requests. Defs.’ Opp’n at 2 n.1.  

Defendants’ voluntary productions to Congress also cannot replace responses to 

discovery requests in this litigation. For one, the information provided to Congress, including via 

Postmaster General DeJoy’s testimony, has been inconsistent. See Pls.’ Mot. at 6-7 (ECF No. 14-

1). For another, very little appears to have been provided. Indeed, because Defendants have not 

been forthcoming with Congress, the House Committee on Oversight and Reform has 

subpoenaed Defendants. See Memorandum from Chairwoman Carolyn B. Maloney to Members 

of the Committee on Oversight and Reform (Aug. 31, 2020).1 And there is no guarantee that 

what Defendants choose to share with Congress will give Plaintiffs “the fullest possible 

knowledge of the issues and facts” before any preliminary injunction hearing. See Hickman v. 

Taylor, 329 U.S. 495, 501 (1947). In fact, Defendants similarly opposed expedited discovery in 

Washington in part on the representation that a then-forthcoming report to Congress would 

resolve unanswered questions, Defs.’ Opp’n to Pls.’ Mot. for Expedited Disc. at 1, Washington v. 

Trump, No. 20-3127 (E.D. Wash. Aug. 25, 2020) (ECF No. 29), but the report ultimately 

revealed little, see USPS, Congressional Briefing: Transportation & Service Performance 

                                                 
1 https://oversight.house.gov/sites/democrats.oversight.house.gov/files/documents/

Subpoena%20Memo%20for%20Postal%20Service.pdf. 
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Updates (Aug. 31, 2020) (Ex. 16 to Mot. for Prelim. Inj.) (ECF No. 18-4). There is little reason 

to believe, then, that information to be given to Congress in the future can substitute for answers 

today. For similar reasons, declarations prepared to support Defendants’ opposition to a motion 

for preliminary injunction in yet another case, Defs.’ Opp’n. at 4, are insufficient substitutes for 

meaningful discovery.  

Under different circumstances, Plaintiffs could afford to wait for other productions of 

information before seeking an answer to their own discovery request. Here, Plaintiffs do not have 

that luxury. Defendants’ decision to change the transportation, processing, and delivery of 

mail—causing weeks of delays nationwide—comes at a time when a pandemic has made certain 

residents of Plaintiff States more reliant on the mail than ever and when Plaintiffs are about to 

begin administering the largest vote-by-mail election in our nation’s history. And, contrary to 

Defendants’ assertion, Defs.’ Opp’n at 2, 8, the changes challenged by Plaintiffs have not been 

suspended or reversed but remain in place. E.g., Examining the Finances and Operations of the 

United States Postal Service During COVID-19 and Upcoming Elections Before the S. Comm. 

on Homeland Security & Governmental Affairs, 116th Cong., at 32:28 (Aug. 21, 2020) 

(testimony of Postmaster General DeJoy)2 (stating that change regarding extra trips would not be 

suspended); Pls. Mot. Ex. 5 (ECF No. 14-4) (Letter from Steven W. Monteith, Acting Chief 

Customer and Marketing Officer and Executive Vice President, stating that Election Mail will 

not be upgraded to First-Class if not sent with First-Class postage). 

The information that Plaintiffs have requested about those two is reasonable. For 

example, while Defendants see requests for training materials relating to Election Mail dating 

back to 2012 as “insufficiently tailored,” Defs.’ Opp’n at 7, that period covers merely two 

                                                 
2 Unofficial transcript available at: https://www.rev.com/blog/transcripts/senate-hearing-

with-postmaster-general-louis-dejoy-august-21-transcript. 
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general and two midterm election cycles. For the remainder of the requests that Defendants 

believe are too broad, Plaintiffs are seeking documents from just a three-month period about a 

single set of changes to the operation of the Postal Service. And while Defendants worry about 

having to conduct comprehensive searches quickly, see Defs.’ Opp’n at 6, Plaintiffs have 

repeatedly offered to meet and confer to identify the highest priority information. See Ex. A. 

Defendants, however, have not provided any meaningful response. See id. Instead, Defendants 

now insist conferring with Plaintiffs’ counsel would have done little because, in Defendants’ 

view, the discovery requests are too broad. Defs.’ Opp’n at 7-8. No matter the universe of 

documents requested, there is no reason Defendants could not work with Plaintiffs to identify the 

highest priority items and streamline the discovery process.3 

Plaintiffs seek discovery that is directly relevant to their now-filed motion for a 

preliminary injunction (ECF No. 18). Defendants argue that the existence of this motion 

undermines the need for expedited discovery. Defs.’ Opp’n at 5-6. They took the opposite 

position in parallel litigation, arguing that the fact that plaintiffs in those cases had yet to move 

for injunctive relief warranted denying requests for expedited discovery. See Defs.’ Opp’n to 

Pls.’ Mot. for Expedited Disc. at 4-5 (ECF No. 29), Washington, et al. v. Trump, et al., No. 20-

3127 (E.D. Wa. Aug. 25, 2020); Defs.’ Opp’n to Pls.’ Mot. for Expedited Disc. at 8 (ECF. No. 

25), Nat’l Urb. League v. DeJoy, No. 20-2391 (D. Md. Sept. 1, 2020). Moreover, if Defendants 

seek to challenge certain basic facts underlying Plaintiffs’ claims—as suggested by their repeated 

reference to the “purported” changes they made to postal services—the need for expedited 

discovery is more pronounced. Publicly available facts establish the need for the preliminary 

relief that Plaintiffs have requested. But additional facts that come to light between now and any 

                                                 
3 Plaintiffs have also requested a Rule 30(b)(6) deposition that could, if timely and 

fruitful, obviate the need for Defendants to answer certain of Plaintiffs’ interrogatories. 
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decision from this Court on Plaintiffs’ injunction motion still may be illuminating and 

subsequently presented to the Court. And because preliminary relief may be the only relief 

available before the election, it is essential for the parties, and the Court, to have all relevant facts 

available. 

Finally, there is no concern about this Court’s jurisdiction to order discovery. See Defs.’ 

Opp’n at 8-9. Denying a motion for expedited discovery because of possible defenses would 

defeat the function of discovery altogether. In all cases, defendants could hint at conceivable 

arguments and avoid productions. In any event, the defenses Defendants allude to have no force. 

As described in the complaint, see Compl. ¶¶ 214-221 (ECF No. 1), and in support of the motion 

for a preliminary junction, see Mem. of Law at 41-50 (ECF No. 18-1), Plaintiff States already are 

being harmed—and will continue to be harmed without an injunction—because of the delays in 

mail service caused by Defendants’ recent initiatives. So, Plaintiff States meet the injury 

component of the standing inquiry. Defendants also suggest jurisdictional problems because, 

they say, one of Plaintiff States’ claims actually belongs before the Postal Regulatory 

Commission. Defs.’ Opp’n at 9. That assertion is (1) wrong on its own terms, (2) misunderstands 

the relevant claim, and (3) ultimately beside the point for purposes of jurisdiction to order 

expedited discovery because it applies to just one of Plaintiffs’ claims. 
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CONCLUSION 

For all these reasons, Plaintiffs’ Motion for Expedited Discovery (ECF No. 14) should be 

granted. 

 
September 3, 2020 
 
  

 
Respectfully submitted, 
 
JOSH SHAPIRO 
Attorney General 
Commonwealth of Pennsylvania 
MICHAEL J. FISCHER (Pa. Bar. No. 322311) 
Chief Deputy Attorney General 
 
 s/ Aimee D. Thomson  
AIMEE D. THOMSON (Pa. Bar. No. 326328) 
RYAN B. SMITH (Pa. Bar. No. 324643) 
JACOB B. BOYER (Pa. Bar. No. 324396) 
Deputy Attorneys General 
Office of Attorney General 
1600 Arch Street, Suite 300 
Philadelphia, PA 19103 
(267) 374-2787 
athomson@attorneygeneral.gov 
Attorneys for Plaintiff Commonwealth of 
Pennsylvania 
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XAVIER BECERRA 
Attorney General  
State of California 
MICHAEL NEWMAN 
Senior Assistant Attorney General  
SUSAN SLAGER 
Supervising Deputy Attorney General 
MARISSA MALOUFF 
ANTHONY O’BRIEN** 
JASLEEN SINGH** 
LISA C. EHRLICH** 
Deputy Attorneys General 
Office of the Attorney General for the State of 
California 
455 Golden Gate Avenue, Suite 11000 San 
Francisco, CA 94102 
(415) 510-3489 
Lisa.Ehrlich@doj.ca.gov 
Attorneys for Plaintiff State of California 
 

 
KATHLEEN JENNINGS 
Attorney General 
State of Delaware 
CHRISTIAN DOUGLAS WRIGHT 
Director of Impact Litigation 
JILLIAN A. LAZAR 
VANESSA L. KASSAB***  
Deputy Attorneys General 
Delaware Department of Justice 
820 N. French Street, 5th Floor 
Wilmington, DE 19801 
(302) 577-8600 
Vanessa.Kassab@delaware.gov 
Attorneys for Plaintiff State of Delaware 

KARL A. RACINE  
Attorney General  
District of Columbia  
KATHLEEN KONOPKA*  
Deputy Attorney General, Public Advocacy 
Division 
BRENDAN B. DOWNES*  
Assistant Attorney General, Public Advocacy 
Division 
Office of the Attorney General for the District 
of Columbia 
400 6th St. NW 
Washington, DC 20001 
(202) 724-6610 
Kathleen.Konopka@dc.gov 
Attorneys for Plaintiff District of Columbia 

AARON M. FREY 
Attorney General  
State of Maine 
SUSAN P. HERMAN** 
Chief Deputy Attorney General 
6 State House Station 
Augusta, ME 04333-0006 
T (207) 626-8814 
susan.herman@maine.gov 
Attorneys for Plaintiff State of Maine 
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MAURA HEALEY 
Attorney General 
Commonwealth of Massachusetts 
DAVID C. KRAVITZ* 
Deputy State Solicitor  
Office of Attorney General Maura Healey 
One Ashburton Place, 20th Floor 
Boston, MA 02108 
(617) 963-2427 
david.kravitz@mass.gov 
Attorneys for Plaintiff Commonwealth of 
Massachusetts 

JOSHUA H. STEIN 
Attorney General 
State of North Carolina 
SRIPRIYA NARASIMHAN* 
Deputy General Counsel 
SARAH G. BOYCE* 
Deputy Solicitor General 
North Carolina Department of Justice 
114 W. Edenton Street 
Raleigh, NC 27603 
(919) 716-6400 
snarasimhan@ncdoj.gov 
Attorneys for Plaintiff State of North Carolina 

 
 
*Appearing pro hac vice (applications 
forthcoming or pending) 
 
**Appearing pro hac vice  
 
*** Application for admission forthcoming  
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From: Borson, Joseph (CIV)
To: Thomson, Aimee
Cc: Fischer, Michael J.; Cholera, Kuntal (CIV)
Subject: RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
Date: Wednesday, September 02, 2020 11:59:30 AM

Hi Aimee,
 
We appreciate your willingness to be accommodating with respect to the PI schedule.
 
With respect to discovery, while we agree that your discovery is broader than Washington (although
we disagree that such additional discovery is necessary in this posture), it would seem, a minimum,
that there is no good cause for overlapping discovery.  With respect to the Congressional
productions, USPS is still gathering materials, so I cannot confirm what will go out and when, but,
obviously, we will have that information by Sunday. 
 
All my best,
 
Joey
 

From: Thomson, Aimee <athomson@attorneygeneral.gov> 
Sent: Wednesday, September 02, 2020 11:01 AM
To: Borson, Joseph (CIV) <jborson@CIV.USDOJ.GOV>
Cc: Fischer, Michael J. <mfischer@attorneygeneral.gov>; Cholera, Kuntal (CIV)
<kcholera@CIV.USDOJ.GOV>
Subject: RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Hi Joey,
 
Thanks for getting back to us. On the injunction schedule, we are willing to agree to a due date of
9/11 for Defendants’ opposition and 9/15 for our reply.
 
With respect to discovery, it certainly appears that there are categories in our requests that are not
included in Washington’s. And, without having a better understanding of what categories of
documents will be produced in response to Washington’s RFP #2 (documents previously produced
to Congress) and/or included with the declarations you intend to file, it is difficult for us to identify
where there are areas of overlap that might allow us to narrow or withdraw certain requests. If you
could provide us with additional information about your anticipated productions, we would be
happy to schedule a meet and confer so that we can discuss where there might be areas of overlap.
Given the current circumstances, however, we do not intend to withdraw the motion.
 
Stay well,
 
Aimee
 
--
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CAUTION: This email originated from outside the organization. Do not click links or
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Pennsylvania Office of Attorney General

Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Borson, Joseph (CIV) [mailto:Joseph.Borson@usdoj.gov] 
Sent: Tuesday, September 01, 2020 5:19 PM
To: Thomson, Aimee
Cc: Fischer, Michael J.; Cholera, Kuntal (CIV)
Subject: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 

Dear Aimee:
 
Thank you for your email.  It was our understanding, based on our discussions and Plaintiffs' motion
papers, that Plaintiffs were seeking expedited discovery in service of an eventual preliminary
injunction motion. If Plaintiffs file the PI tomorrow, then any discovery would, of course, be
produced well after your motion was filed (and, indeed, even assuming the Court granted your
motion on September 4, and provided the 10 days you requested, such discovery would arrive the
same day as your reply).  Are Plaintiffs intending to withdraw the motion for expedited discovery?
 
In any event, as we mentioned, the E.D. Washington discovery – which we reiterate our offer to
provide - overlaps significantly with the sought discovery in your case.  I’ve re-attached the
interrogatories and RFPs here.  With respect to the S.D.N.Y. declarants, while we are still finalizing
the list, they will be senior officials with relevant experience in the areas relevant to these
complaints.  Given this discovery, as well as the timeline you are outlining, I encourage you to
consider withdrawing your request for discovery, at least until after you have a chance to review the
produced material.
 
Setting all of that aside, in light of other obligations (including the expedited discovery due Sunday,
September 6, and two PI oppositions that are due on September 8 (in NAACP v. DeJoy, 20-2295
(D.D.C.) and Jones v. USPS, 20-6516 (SDNY), as well as the potential for discovery in this case and in
Nat'l Urban League v. USPS, 20-2391 (DMD)), and the Labor Day weekend (which will be spent
mostly working, though we’d ideally like to see our families for a bit), we would ask that our PI
opposition be due on 9/11.  We do not object to the rest of the schedule, or adjusting your reply
brief accordingly. 
 
I am happy to discuss any of these matters at your convenience. 
 
Joey
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From: Thomson, Aimee <athomson@attorneygeneral.gov> 
Sent: Tuesday, September 01, 2020 4:19 PM
To: Borson, Joseph (CIV) <jborson@CIV.USDOJ.GOV>
Cc: Fischer, Michael J. <mfischer@attorneygeneral.gov>
Subject: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Dear Joey,
 
Plaintiffs plan to file a motion for preliminary injunction tomorrow. Given the need for expedited
consideration, we suggest also submitting a joint proposed briefing schedule. We propose:

·        Plaintiffs’ motion for PI: 9/2
·        Defendants’ opposition: 9/9
·        Plaintiffs’ reply: 9/14
·        Hearing: week of 9/14 or at the Court’s convenience

 
Please let us know if Defendants would be amenable to this schedule.
 
To follow up on our conversation last week and our discovery requests, we’d like to reiterate that we
are happy to work with Defendants to avoid unnecessary duplication and to identify the highest
priority information. Your email mentioned both the discovery being produced to Washington on
9/6 and declaration support that will be filed in the SDNY case on 9/8. Could you tell us more about
what Defendants will be producing to Washington and who will be the declarants?
 
Stay well,
 
Aimee
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Thomson, Aimee 
Sent: Friday, August 28, 2020 6:26 PM
To: 'Borson, Joseph (CIV)'
Cc: Fischer, Michael J.
Subject: RE: [ EXTERNAL ] RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Hi Joey,
 
Thanks very much. We will note your consent to the motion to expedite consideration (under a
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Pennsylvania Office of Attorney General

schedule in which the Defendants respond on Wednesday, September 2) and note your objection to
the motion for expedited discovery.
 
Stay well,
 
Aimee
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Borson, Joseph (CIV) [mailto:Joseph.Borson@usdoj.gov] 
Sent: Friday, August 28, 2020 6:22 PM
To: Thomson, Aimee
Cc: Fischer, Michael J.
Subject: [ EXTERNAL ] RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 

Hi Aimee,
 
We consent to an accelerated briefing schedule on the motion for expedited discovery, where the
Government’s response would be due on Wednesday, September 2. 
 
We, of course, do not consent to expedited discovery, and having reviewed the requests, I would
urge you to consider the discovery and declarations that will be produced in other cases as you
consider what is truly necessary at this early stage, as much of this discovery seems far beyond what
is required at this stage and under this timeline.  But, I expect we’ll spar over that in our briefing. 
 
All my best,
 
Joey
 

From: Thomson, Aimee <athomson@attorneygeneral.gov> 
Sent: Friday, August 28, 2020 5:07 PM
To: Borson, Joseph (CIV) <jborson@CIV.USDOJ.GOV>
Cc: Fischer, Michael J. <mfischer@attorneygeneral.gov>
Subject: RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
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Hi Joey,
 
Thanks very much, we appreciate it.
 
Stay well,
 
Aimee
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Borson, Joseph (CIV) [mailto:Joseph.Borson@usdoj.gov] 
Sent: Friday, August 28, 2020 5:00 PM
To: Thomson, Aimee
Cc: Fischer, Michael J.
Subject: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 

Hi Aimee,
 
Yes, we will, for the time being.  Our attorney with an E.D. Pa. ECF is currently in transit to his sister’s
wedding, but will get an appearance on file when he can.
 
I expect to be able to get back with our position on the motion to expedite consideration of the
motion for expedited discovery shortly.
 

From: Thomson, Aimee <athomson@attorneygeneral.gov> 
Sent: Friday, August 28, 2020 4:58 PM
To: Borson, Joseph (CIV) <jborson@CIV.USDOJ.GOV>
Cc: Fischer, Michael J. <mfischer@attorneygeneral.gov>
Subject: RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Hi Joey,
 
One last question: since counsel for Defendants have not yet entered an appearance in this case,
would Defendants consent to service by email?
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Stay well,
 
Aimee
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Thomson, Aimee 
Sent: Friday, August 28, 2020 4:44 PM
To: 'Borson, Joseph (CIV)'
Cc: Fischer, Michael J.
Subject: RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Hi Joey,
 
Please find our discovery requests attached. We are happy to work with Defendants to avoid
unnecessary duplication and to identify the information most relevant for our case.
 
Stay well,
 
Aimee
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Thomson, Aimee 
Sent: Friday, August 28, 2020 3:27 PM
To: 'Borson, Joseph (CIV)'
Subject: RE: [ EXTERNAL ] RE: [ EXTERNAL ] RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-
GAM
 
Hi Joey,
 
Thanks for your email, we’ll have something to you shortly.
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Aimee
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Borson, Joseph (CIV) [mailto:Joseph.Borson@usdoj.gov] 
Sent: Friday, August 28, 2020 2:29 PM
To: Thomson, Aimee
Subject: [ EXTERNAL ] RE: [ EXTERNAL ] RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 

Hi Aimee,
 
May I ask the nature of your discovery requests, and how they differ from E.D. Washington?  It will
be helpful in knowing how much time we’ll need to oppose.
 
Joey
 

From: Thomson, Aimee <athomson@attorneygeneral.gov> 
Sent: Friday, August 28, 2020 2:10 PM
To: Borson, Joseph (CIV) <jborson@CIV.USDOJ.GOV>; Fischer, Michael J.
<mfischer@attorneygeneral.gov>; Becker, Susan (USAPAE) <SBecker1@usa.doj.gov>
Cc: David, Gregory (USAPAE) <GDavid@usa.doj.gov>; Fullmer, Charlene (USAPAE)
<CFullmer@usa.doj.gov>; Gill, Eric (USAPAE) <EGill@usa.doj.gov>; Cholera, Kuntal (CIV)
<kcholera@CIV.USDOJ.GOV>; Echols, Alexis (CIV) <aechols@CIV.USDOJ.GOV>; Roth, Dena M. (CIV)
<droth@CIV.USDOJ.GOV>
Subject: RE: [ EXTERNAL ] RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Hi Joey,
 
Thanks for your quick response to our email. We are happy to work with Defendants to avoid
unnecessarily duplicative discovery between our case and other similar lawsuits, including the suit in
E.D.Wa. That said, we still plan to serve our discovery requests later today and concurrently move
for expedited discovery with your objection noted.
 
Would you object to a motion for expedited consideration of our motion for expedited discovery?
We propose Defendants file any opposition on September 2, Plaintiffs file any reply on September 3,
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Pennsylvania Office of Attorney General

and the Court schedule a hearing on September 4 or at its convenience.
 
Stay well,
 
Aimee
 
 
--
Aimee D. Thomson
Deputy Attorney General | Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street, Suite 300
Philadelphia, PA 19103
Cell: (267) 374-2787
athomson@attorneygeneral.gov
 

From: Borson, Joseph (CIV) [mailto:Joseph.Borson@usdoj.gov] 
Sent: Friday, August 28, 2020 11:40 AM
To: Fischer, Michael J.; Becker, Susan (USAPAE)
Cc: David, Gregory (USAPAE); Fullmer, Charlene (USAPAE); Thomson, Aimee; Gill, Eric (USAPAE);
Cholera, Kuntal (CIV); Echols, Alexis (CIV); Roth, Dena M. (CIV)
Subject: [ EXTERNAL ] RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 

Hi Mike,
 
Good to virtually meet you.  I’m one of the attorneys in the Civil Division that will be handling this
case, along with my colleagues Kuntal, Alexis, and Dena.
 
In terms of your request for expedited discovery, as you may know, a court in the Eastern District of
Washington, which is handling a similar case brought by another coalition of states, has ordered the
Postal Service to complete expedited discovery by Sunday, September 6.  I’m attaching the order
and the sought discovery to this email.  Another court, in the Southern District of New York, has also
ordered a PI briefing schedule where the Government’s opposition (which will include declaration
support) will be due Tuesday, September 8.
 
While you may represent that we oppose a motion for expedited discovery, particularly in light of
the discovery that is already being undertaken and the declarations that will be imminently filed, we
certainly will share that discovery and the declarations with you as soon as they are available.  We
hope that would resolve your need for additional discovery, particularly given the burden that such
discovery would inure to the Postal Service and the limited additional value of any additional
discovery at this very early stage of litigation.
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Pennsylvania Office of Attorney General

I’m happy to discuss by phone if that would be helpful.  I have a call at noon, but have a few minutes
before that, and then between about 12:30 and 1:30. 
 
All my best,
 
Joey
_____
Joey Borson
Trial Attorney
U.S. Department of Justice, Civil Division
Federal Programs Branch
1100 L St. NW, Room 12508
Washington, D.C. 20005
ph: (202) 514-1944
joseph.borson@usdoj.gov
 
 
 

From: Fischer, Michael J. <mfischer@attorneygeneral.gov> 
Sent: Friday, August 28, 2020 11:02 AM
To: Becker, Susan (USAPAE) <SBecker1@usa.doj.gov>
Cc: David, Gregory (USAPAE) <GDavid@usa.doj.gov>; Fullmer, Charlene (USAPAE)
<CFullmer@usa.doj.gov>; Thomson, Aimee <athomson@attorneygeneral.gov>; Borson, Joseph (CIV)
<jborson@CIV.USDOJ.GOV>; Gill, Eric (USAPAE) <EGill@usa.doj.gov>
Subject: RE: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 
Thanks, Susan. We appreciate the quick response.
 

From: Becker, Susan (USAPAE) <Susan.Becker@usdoj.gov> 
Sent: Friday, August 28, 2020 11:01 AM
To: Fischer, Michael J. <mfischer@attorneygeneral.gov>
Cc: David, Gregory (USAPAE) <Gregory.David@usdoj.gov>; Fullmer, Charlene (USAPAE)
<Charlene.Fullmer@usdoj.gov>; Thomson, Aimee <athomson@attorneygeneral.gov>; Borson,
Joseph (CIV) <Joseph.Borson@usdoj.gov>; Gill, Eric (USAPAE) <Eric.Gill@usdoj.gov>
Subject: [ EXTERNAL ] RE: PA v. DeJoy, No. 2:20-cv-04096-GAM
 

Hi Mike, hope you are well. Thanks for reaching out about the Postal Service case. I am
copying Joey Borson, from DOJ Federal Programs Branch; his office will be handling the
litigation. I am also copying AUSA Eric Gill, who will be the local contact from our EDPA office.
Thanks, Susan
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Susan R. Becker
Deputy Chief for Defensive Litigation
U.S. Attorney’s Office, Civil Division
Eastern District of Pennsylvania
susan.becker@usdoj.gov
(215) 861-8310 (office)
(215) 764.2157 (cell)
 
 

From: Fischer, Michael J. <mfischer@attorneygeneral.gov> 
Sent: Friday, August 28, 2020 10:50 AM
To: Becker, Susan (USAPAE) <SBecker1@usa.doj.gov>
Cc: David, Gregory (USAPAE) <GDavid@usa.doj.gov>; Fullmer, Charlene (USAPAE)
<CFullmer@usa.doj.gov>; Thomson, Aimee <athomson@attorneygeneral.gov>
Subject: FW: PA v. DeJoy, No. 2:20-cv-04096-GAM
Importance: High
 
Susan-
 
I hope you’re doing well. I sent the message below to Greg, but received an out-of-office
notification. Can you let me know if there’s someone in Main Justice we should be in touch with
about this case?
 
Thanks,
Mike
 

From: Fischer, Michael J. 
Sent: Friday, August 28, 2020 10:47 AM
To: 'Gregory.David@usdoj.gov' <Gregory.David@usdoj.gov>
Cc: Thomson, Aimee <athomson@attorneygeneral.gov>
Subject: PA v. DeJoy, No. 2:20-cv-04096-GAM
Importance: High
 
Greg-
 
I hope you’re doing well. I’m reaching out because Pennsylvania and several other states recently
filed the above lawsuit against the Postal Service in EDPA, and the USAO accepted service on August
24. We are going to be serving discovery requests today, and we also plan to move for expedited
discovery and need to ask about the government’s position. As of now, no one has entered an
appearance for the federal defendants in the case. Can you let us know if there’s someone in Main
Justice we can communicate with about the case, or if we should instead communicate with the
USAO?
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If you’d like to discuss this, please feel free to give me a call at (215) 347-3929.
 
Thanks,
Mike
 
Michael J. Fischer
Chief Deputy Attorney General
Impact Litigation Section
Pennsylvania Office of Attorney General
1600 Arch Street
Suite 300
Philadelphia, PA 19103
P: (215) 560-2171
C: (215) 347-3929
mfischer@attorneygeneral.gov
 
The information transmitted is intended only for the person or entity to whom it is addressed and
may contain confidential and/or privileged material.  Any use of this information other than by the
intended recipient is prohibited. If you receive this message in error, please send a reply e-mail to
the sender and delete the material from any and all computers.  Unintended transmissions shall not
constitute waiver of any applicable attorney-client or any other applicable privilege. PA-OAG
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